
Compare TRUST versus POD/TOD

Estate planning is fundamental to ensuring your assets transfer 
seamlessly to your chosen beneficiaries while mitigating unnecessary 
costs, delays, and legal complexities. While Payable-on-Death (POD), 
Transfer-on-Death (TOD) designations, and joint ownership are 
commonly utilized to circumvent probate, a Michigan revocable living 
trust presents a more holistic, adaptable, and secure estate planning 
solution.

Below is a logic-based comparison supporting the strategic 
advantages of employing a trust over conventional POD/TOD and joint 
ownership approaches.

1. Comprehensive Probate Avoidance

While POD/TOD designations and joint ownership successfully bypass 
probate for the specific assets they cover (e.g., bank accounts, 
investment accounts, jointly held real estate), they inherently leave 
critical gaps:

● Any asset lacking a beneficiary designation or not jointly owned 
will still be subject to probate.

● Should a designated beneficiary predecease you or become 
incapacitated, the asset may regrettably revert to the probate 
process.

● Joint ownership can introduce unintended liabilities, such as the 
potential for a joint owner's creditors to make claims against the 
shared asset.

In contrast, a revocable living trust offers a robust solution:

● All assets properly titled within the trust are entirely exempted 
from probate.

● Serving as a comprehensive "catch-all" mechanism, a trust 



eliminates the risk of inadvertently overlooking a beneficiary 
designation for specific assets.

● The inclusion of contingent beneficiaries within the trust ensures 
that even if a primary beneficiary is unable to inherit, probate is 
still avoided.

Conclusion: A Michigan revocable living trust delivers complete 
probate avoidance, significantly reducing the potential for error and 
unforeseen complications inherent in POD/TOD and joint ownership 
strategies.

2. Protection Against Incapacity

A significant limitation of POD/TOD designations and joint ownership is
their inability to address situations of incapacitation:

● These instruments provide no mechanism for asset management if 
you become unable to manage your own affairs.

● Joint ownership can lead to internal disputes or management 
stalemates among co-owners regarding asset control.

A revocable living trust directly addresses this vulnerability:

● It designates a successor trustee who can seamlessly step in to 
manage trust assets if you become incapacitated, ensuring 
continuity without court intervention.

Conclusion: A trust is a proactive tool for safeguarding your financial 
affairs during incapacity, a vital protection absent from POD/TOD and 
joint ownership methods.


